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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions ;of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-27 is/are pending in the application. 

4a) Of the above claim(s) 8-27 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claim(s) U7 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 29 September 2003 is/are: a)Kl accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Repiacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The path or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
! application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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1) K Notice of References Cited (PTO-892) 

2) LZI Notice of Qraftsperson's Patent Drawing Review (PTO-948) 

3) S Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 8/8/05 . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 



Election/Restrictions 

1. I Restriction to one of the following inventions is required under 35 U.S.C. 121: 
; I. Claims 1-7, 24 and 25 drawn to a fuel cell system, classified in class 429, 
subclass 23. 

II. Claims 8-15 and 16-23, drawn to a method classified in class 429, 
subclass 13. 

• III. Claims 26 and 27, drawn to a computer-readable media, classified in class 
D1 4, subclass 300. 



2. ; Inventions I and III are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
t!:at the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because a fuel cell does not require the 
particulars of a computer-readable media to show novelty and unobviousness. The 
subcombination has separate utility such as a computer- readable media having 
instructions capable of instructing a processor-based controller to supply an excess 
amount of fuel to an automobile engine. 
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3. ■; Inventions II and I are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1) the process as claimed can be 
practiced by another materially different apparatus or by hand, or (2) the apparatus as 
claimed can be used to practice another and materially different process. (MPEP § 
806.05(e)). In this case as admitted in the subject matter of the present claims the fuel 
cell systems can be operated using two distinct operating systems as recited in claims 
8-15 and 16-23 respectively. 

If invention II is elected, an election of species is required. This application 
contains claims directed to the following patentably distinct species of the claimed 
invention. 

11-1, Claims 8-15, a method comprising: 

a) Supplying an excess amount of fuel to a multiple fuel cell system 

b) Switching at least some of the fuel cells from a parallel electrical arrangement 
to a series electrical arrangement 

c) producing heat from at least some of the excess amount of fuel 



II-2 Claim 16-23, drawn to a method comprising: 

a) Supplying a substantially constant amount of fuel to a multiple fuel cell system 
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b) switching at least some of the fuel cells from a series electrical arrangement to 
a parallel electrical arrangement 

d) increasing EMF efficiency 

e) reducing fuel efficiency 

If invention I is elected, an election of species is required. This application 
contains claims directed to the following patentably distinct species of the claimed 
invention. 

1-1 , Claims 1-7, drawn to a system comprising a first and second fuel cell capable 
of providing an electrical output. A switch circuit that includes one or more 
switches for arranging the electrical output of the first fuel cell and the electrical 
output of the second fuel cell in parallel or series to thereby adjust electrical 
output efficiency to heat production. 

I-2 Claim 24, drawn to a means for supplying an excess amount of fuel to a 
multiple fuel cell system. Means for switching at least some of the fuel cells from 
a parallel electrical arrangement to a series electrical arrangement and means for 
producing heat from at least some of the excess amount of fuel. 
I-3 Claim 25, drawn to a means for supplying a constant amount of fuel to a 
multiple fuel cell system. Means for switching at least some of the fuel cells from 
a series electrical arrangement to a parallel electrical arrangement and means for 
increasing EMF efficiency and means for reducing efficiency 
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6. During a telephone conversation with Mr. Brian Tangerly. On December 27 th , 
2005; a provisional election was made without traverse to prosecute the invention of 
Invention I species I, claims 1-7. Affirmation of this election must be made by applicant 
in replying to this office action. Claims 8-27 are withdrawn from further consideration by 
the examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 



Claim Rejections - 35 USC § 102 

i 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

i A person shall be entitled to a patent unless - 

i (e) the invention was described in (1) an application for patent, published under section 122(b), by 
: another filed in the United States before the invention by the applicant for patent or (2) a patent 
j granted on an application for patent by another filed in the United States before the invention by the 
: applicant for patent, except that an international application filed under the treaty defined in section 
; 351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
; only if the international application designated the United States and was published under Article 21(2) 
I of such treaty in the English language. 

8. ; Claims 1-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Pearson 
(U.S. Pub. No. 2004/0126635 A1). 

With respect to claims 1 ,6 and 7, Pearson discloses an electric power plant with 
adjustable array of fuel cell systems wherein In step 134, the control logic 64 
determines an electrical configuration of series and/or parallel combinations of a 
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number of fuel cell systems 10(1, 1)-10(M, N) to provide the desired power, voltage 
and/or current. In step 136, the control logic 64 operates a number of the redundant 
switches such as a transistor 60 (FIG. 2, only one shown) to electrically couple 
respective ones of fuel cell systems 10(1, 1)-10(M, N) into the determined electrical 
configuration (Paragraph 0099). Pearson et al also teach that one skilled in the art will 
also recognize that the two-dimensional array 68 permits the parallel coupling of fuel 
cell systems 10 to adjust the output power of the power supply system 50 by adjusting 
an output current. One skilled in the art will further recognize that the two-dimensional 
array;68 permits the series and parallel coupling of fuel cell systems 10 to adjust the 
output power of the power supply system 50 by adjusting both the output current and 
the output voltage (Paragraph 0078). 



; With respect to claim 4, Pearson teaches that additionally or alternatively, the 
control logic 64 may receive an input from the user or operator via the user interface 66 
which may comprise a set of user controls to set operating parameters such as power, 
voltage, and or current thresholds, to set desired parameters such as desired power, 
desired voltage or desired current nominal values, to provide electrical configuration 
information, to provide switching signals, and/or to signals to override the automatic 
operating aspects of the control logic 64 (Paragraph 0075). 



Application/Control Number: 10/674,053 Page 7 

Art Unit: 1745 



9. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 



obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. ; Claims 2 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Pearson (U.S. Pub. No. 2004/0126635 A1) as applied to claims 1,4,6 and 7 above and 

further in view of Fisher et al. (U.S. Pub No. 2003/017556 A1). 

With respect to claims 2 and 5, Pearson discloses an electric power plant with 

adjustable array of fuel cell systems in paragraph 2 above. Pearson do not specifically 

teach a temperature measurement circuit. However, Fisher et al discloses fuel cell 

power systems and methods of operating fuel cell power systems wherein, the depicted 

fuel cell power system 10 includes a fuel delivery system 40. Fuel delivery system 40 

couples with a fuel supply 42 to supply fuel to fuel cell cartridges 14 (Paragraph 0047). 

Fisher et al teach also teach that following a start-up condition either inputted via 

interface, the control system 20 electively controls the switching device 32 to couple 

power bus 88 with positive terminal 90. The switching device 32 can comprise parallel 

MOSFET switches to selectively couple positive and negative terminals 90 and 92 to 

the cartridges 14. For example, the control system 20 may verify when an appropriate 

operational cartridge temperature has been reached, utilizing temperature sensor 62 

(Paragraphs 0067-0068). Therefore it would have been obvious to one of ordinary skill 

in the art to incorporate the temperature sensor of Fisher et al into the fuel cell system 
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of Pearson because Fisher et al teach that the control system 20 may verify when an 
appropriate operational cartridge temperature has been reached, utilizing temperature 
sensor 62 (Paragraphs 0067-0068). 

11. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pearson 
(U.S.; Pub. No. 2004/0126635 A1) as applied to claims 1,4,6 and 7 above and further in 
view of Fuglevand (U.S. Patent No. 6,497,974 B2). 

\ With respect to claim 3, Pearson discloses an electric power plant with adjustable 
array-of fuel cell systems in paragraph 2 above. Pearson do not specifically teach the 
first fuel cell or the second fuel cell comprising solid oxide fuel cells. However 
Fuglevand discloses a fuel cell power system wherein a fuel cell power system 
comprising an ultracapacitor electrically coupled to a load and which is charged and 
discharged to different voltages; a plurality of fuel cell subsystems electrically coupled 
together in series, and which produce direct current electrical energy; a switch 
electrically coupled with the plurality of fuel cell subsystems to selectively electrically 
couple the plurality of fuel cell subsystems to the ultracapacitor; and control circuitry 
which causes the switch to electrically couple the fuel cell to the ultracapacitor in 
response to the voltage of the ultracapacitor being less than a first predetermined 
voltage (Col 4 lines 6-21). Fuglevand further teaches that the fuel cell power system 
comprises a fuel cell selected from the group consisting of proton exchange membrane, 
solid oxide, phosphoric acid, alkaline, and molten carbonate (Col 15 lines 14-18). 
Therefore it would have been obvious to one of ordinary skill in the art to incorporate the 
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solid oxide fuel cell of Fuglevand into the fuel cell system of Pearson et al because 
FugMvand further teaches that the fuel cell power system comprises a fuel cell selected 
from the group consisting of proton exchange membrane, solid oxide, phosphoric acid, 
alkaline, and molten carbonate (Col 15 lines 14-18). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ben Lewis whose telephone number is 571-272-6481. 
The examiner can normally be reached on 8:30am - 5:30pm. 

: If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Busiriess Center (EBC) at 866-217-9197 (toll-free). 

Ben Lewis 



Patent Examiner 
Art Unit 1745 
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